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*OGC Has Reviewed* L8 6+1461a

7 August 1956

MERRANDIM FOR: Director of Persomel

SURJECT : Beemployment Rights of Bgployees Trassferving
to Other CGovermmemt Agancies

1. Your msmorantum of 12 July 1956 requested this Office
to yender an opinmion for general spplication and guidance fs to
the applicability o cabllity to this Agemcy of ctatutes,
Executive Orders, and tions grapting reesploysent rights.

2. Resagloyment rights for oaployess transferring betscen
Goversamt agencies sre suthorised by Eyecutive Order 10,577 and
Civil Service Regulations iscued pursumat thereto (see Departmental
m%g,mmmm&)mmmmm«mmm
Service Act of 1946 mmmmwmmx
Becurity Act of 195h, ae Discussions with Mr, Hwmessey
wmmmmmwaaaln.m%)mm
Boorady of the Genersl Coumsel's Office, ICA {Code 140, extemsion
W)mmmmwm«wmmmtmmm

peopam undar Bxesgtive Ovder 10,577 and the
memsﬁmmmmmsmmmmm—
mie amd distinct. The Glvil Service Comaission does not handle cases
arising under the Foreign Servies Act or Mtwal Becurity Act and
the provisions of the latter Acts are applicadle only to persons

3. Section 527 of the Hatusl Security Act sutherizes the Birecior
of ICA to exploy or sssign ocffieare ar employees of other Covermmen'
agencies and states that persons so employed or assigeed almll be
entitled to the same boamafits as provided in sectioy 528 of the
Porelgn Sexrvice Act. The lattar secticm antitles s Foreign Service
Besexve Officer to reinstatement in the Sovermment sgency by which
he is vegriaxly employed upon termimation of his assigment in the
Poreign Service. Geotion $22 of the Forelign Service Act authorizes
the Secretary of State Lo assigs se a Resarve officer a persol regu- '
larly employed in any OJovenmmmt apgency, but such assigoment is subject
to the comsant of tlebead of the agmay concerned. It ic notable that
section 527 of the Mrturl Security Act which suthorises assigments
to ICA of employess of other Qovermment agencies does not reguive
the consent of the head of the other Goverrssent agescy.
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L, Upon the face of the statute authorising assigmmont to
ICA and reemployment rights upon termimstion there appears to
bawﬁhoimmthahuﬁwtmmmm&xtwm
inwingmim&hntamitmtwmf%hrwhm
rights. Although section 10{a) of the CIA Act and section 108{c)
am&tws«mmrmumthnwtasmmm
termimte employees at will, there is no provision in either Act o
wmmmammwpemtmmwmmmm
Wumxmmwmmmmmwm. Tha faect tmt n
Mat%un@tmﬁt&ndfandmmmm
wmwmmmmmmmmwc@
mxmm(e}thniwmmtommaw
right granted in the Mutial Sequrity Act. Nr. Bemessey of the
Ciﬂlﬁuvmmiwmmtvhﬁehemmmmm
ofthehwmtmtmthiammuamwﬁm
mzmmtmwmammwmummm
WrmsmeﬁummiﬁyM. HMiss Booaty
wmummtnmwupwnmﬁm&.wmaemm
armmmwﬁwmtmmmwmmadmmm
aAgancy operntes to mmke the reemploymerdt rights of the Mutual
Security Act absolute.

5« Thive is & civil case mow penfing om this question which
should be heard in the District Court socn. That cese Livolves an
mmﬁmmﬁwﬂmrw“ow%mmdmmw
reemployment with Commerce on the basis of the righic established bty
the Matwml Security Act. A the time this emgplcyee ws appoimted to
ICA Cosmerce seymrated him as surplus 1o their needs and specificslly
mmmtmnr&msmmm. ICA as party defsndent

‘made in good faith or comsidered an ntteapt to avoid an egployee's
statutory reesploymmmt rights. If it is mi&m ¢ be the latter |

Security Act are absoliute. h%rm,mthmiaanmmi\se
perisission for transfer of the employee to ICA and $ake separmtionm v.ction
or require resignation so 8z to auvoid tid re reguiremamts. An
armbthntwbemmtmwdhagmaﬁﬁiehisww
mmmummmtﬁamkmr@ummm
m@mmwx«swwmmmuﬁmﬁ.mw
recruit employees for positions vespoerery in mature. In the case o
tmmitmhwﬂ%ttmuwwmnmt
likely to aid the canse of mtiomml defonce. In addition, sppolwtesnts
h&&mwmumtmm;m«mmmmrymum
mwummmmwwmﬂmm
positions &0 as an incentive for recrutiment.
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ce Miss Hoorady said thei ICA would sot tale excepbiom iIf

this Acenay comiianed the policy estadlished in the first oase of
regquest for tmpsfer which arose about s month ago. In that case
we roplisd to JCA's letter askimg whether we rucognized the statutery
reesployment x»ightz of the Mtwl Secwrity Art Ly stating timt we
could not comsent to the agployess relsase vhen & resultant transfer
might bestow wpon her a vested right of reinstmtement with CIA. Iz
viewy of ICA's attitule it is recoasmonded that your Cf¥iece comtimse
to reguire resigoation in cases where it is not desirable to preet
reesploymont rights. Thare ceems 1ittle likelihood of any present
difficulty in handliing the moblem in such & why. {f course at a
later date a cowrt decision may require ve %o revise our policy and
in effect sy ostablish roempleogmenit rigbts for those amplicyees whe
hlg;w:ww&mmwtiuemwwmrwiﬁw
wi

Reesployment rights wuesder Executive Order 10,577 nve been
mmmwu&awmtmmmmum
Coomigsion as noted abowe. There 1s a0 doudt that the proazum a2
set forth in Deparimental Clrvular 36§ and Qivil Service Regulation:
uwmw. Beverthelsss ite affect upan the
Agency should be e M. Bommessay of the Civil Service
Coomission indicated that an attempt i: deing wade to rvestrict the
reamplayment rights program &s such as possidle and to grant rights oaly
where it definitely serves the iluterest &f the maticoal defemse. 17
an esploywe wishes to take an assigmmnt in an agenty coming woder the
Civil Service Progrum we may refuse recmplogment rights and the tmasfer
with such rights will then be postponsd pending a decision on the appenl
by the Civil Service Camuissica. Heemployment rights will not be granted
in such a case without a good sbowiang of med in the imtevest of maiicml
defumse. Ry the very matwre of this Agemcy it iz geing to be extremsly
diffioult to show that the mtienal dafense will better be served %r
the tranalfer of an employes 1o snothar Agenay.
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